RESOLUTION OF
AGATE CREEK PRESERVE HOMEOWNERSASSOCIATION
TO ENACT
RESPONSIBLE GOVERNANCE POLICIES

Agate Creek Preserve Homeowners Association, a r@io nonprofit corporation (the
“Association”), for the purpose of complying with.RCS. 838-33.3-209.5, hereby adopts the
following responsible governance policies. Unlegberwise defined in these governance
policies, terms defined in the Declaration of Cav@is, Conditions, Restriction and Easements
for Agate Creek Preserve A Land Preservation Sudidiv Exemption, as amended
(“Declaration”), the Association’s Articles of Ingmoration (“Articles”), and the Association’s
Bylaws (“Bylaws”), shall have the same meaning merd he Declaration, Articles, and Bylaws
shall hereafter be collectively referred to as“theverning Documents.”

A. Proceduresfor the Adoption and Amendment of Policies, Procedures and Rules.

Under Section 3.2 of the Bylaws, the Executive Bd#ne “Board”) shall have power and duties
necessary for the administration of the affairstiod Association and the Common Interest
Community, including the power and duties to adepd amend Bylaws and Rules and
Regulations. Article (4)(3) of the Articles grarke Association the power to make and enforce
rules. Furthermore, Section 4.9 of the Declarasitates that the Association shall be authorized
to and shall have the power to adopt, amend armt@nRules and Regulations applicable within
Agate Creek Preserve with respect to any Commora AreFunction and to implement the
provision of this Declaration and the Executive Bbaay, by a majority of the voting Directors,
make and amend reasonable rules and regulationsrrgoyg the use and operation of the
Common Area.

Pursuant to the above-referenced authority, anthiopurpose of adopting a standard procedure
to be used when adopting policies, rules, reguiatiand guidelines (hereafter “Policies” or
“Policy”), the Association hereby adopts the follagy procedures to be followed in adopting
Policies of the Association:

1. The Board shall consider the following in diradtany Policy:

(a) whether the Governing Documents or Colorale fjrants the Board the authority to
adopt the proposed Policy;

(b) the need for the Policy based on the scopeimpdrtance of the issue and whether the
Governing Documents currently address the issuguadely; and

(c) the immediate and long-term impact of the &oli
2. Notice of any proposed Policy shall be postedhenAssociation’s website or sent via First

Class mail or email to each Owner. Owners shaklbmved at least thirty (30) days from
the earlier of mailing, e-mailing, or posting onettAssociation’s website to provide



comments to the Board regarding the proposed Pol&fyer the thirty (30) day period for
Owner’'s comment has elapsed, the Board may adegirtiposed Policy.

3. The Board may forego the notice and opportutgtycomment in the event the Board
determines in its sole discretion that providingic® and opportunity to comment is not
practical given the emergency nature of such Policy

4. After adoption of any Policy, a copy of the eglior notice of the Policy, including the
effective date, shall be provided to all Ownersahy reasonable method as determined in the
sole discretion of the Board, including but notited to posting on the Association’s
website. A copy of the Policy shall also be plagethe binder containing the records and
documents of the Association, which shall be abgldor inspection and copying pursuant
to the Board’s policy regarding inspection and ¢ogyf documents.

B. Policy Regarding Board of Directors Conflicts of I nterest

1. As used in this Policy, “conflicting interesamisaction” means: A contract, transaction, or
other financial relationship between the Assocratamd a member of the Association’s Board
(“Director”), or between the Association and parglated to a Director, or between the
Association and an entity in which the a Directsrai director or officer or has a financial
interest.

2. As used in this Policy, “Officer” shall mean apgrson designated as an officer of the
Association or any person to whom the Board det=sgegsponsibilities under Article 38-33.3 of
the Colorado Revised Statutes, including, withaotithtion, a managing agent, attorney or
accountant employed by the Board.

3. As used in this Policy, “party related to adator” shall mean a spouse, a descendent, an
ancestor, a sibling, the spouse or descendensitiliag, an estate or trust in which the Director
or a party related to a Director has a beneficitdrest, or an entity in which a party related to a
Director is a director, officer, or has a finanarakrest.

4. No loans shall be made by the Association g$dDirectors or Officers. Any Director or
Officer who assents to or participates in the mgkifi any such loan shall be liable to the
Association for the amount of such loan until tapayment thereof.

5. No conflicting interest transaction shall bedvor voidable or be enjoined, set aside, or give
rise to an award of damages or other sanctiongpioeeeding by an owner or by or in the right
of the Association, solely because the conflictimgrest transaction involves a Director of the
Association or a party related to a Director ori€dff or an entity in which a Director is a
director or officer or has a financial interest swlely because the Director is present at or
participates in the meeting of the Association’saibor of the committee of the Board that
authorizes, approves, or ratifies the conflictingerest transaction or solely because the
Director’s vote is counted for such purpose if:



(a) the material facts as to the Director’s iel&hip or interest as to the conflicting interest
transaction are disclosed or are known to the Boate committee, and Board or committee in
good faith authorizes, approves, or ratifies theflatiing interest transaction by the affirmative
vote of a majority of the disinterested Directagen though the disinterested Directors are less
than a quorum; or

(b) the material facts as to the Director’s relaship or interest and as to the conflicting
interest transaction are disclosed or known to divmers entitled to vote thereon, and the
conflicting interest transaction is specificallytiaorized, approved, or ratified in good faith by a
vote of the owners entitled to vote thereon; or

(c) the conflicting interest transaction is faérta the Association.

6. Common or interested Directors may be coumetktermining the presence of a quorum at a
meeting of the Board or of a committee which auttes, approves, or ratifies the conflicting
interest transaction.

C. Assessment Collection Policy

The Owner of each Lot shall pay the Owner’s shard@ Common Expenses allocated to such
Lot as Annual Assessments and the full amount gf$pecial or Default Assessments assessed
specifically against such Owner’s Lot.

The Association shall send notices of Assessmemitether Annual, Special or Default) and
other charges via invoices. All invoices are dod payable on the date or dates specified in the
invoice, or if payment date(s) are not specifiedthim 30 days of the date of the invoice.
Assessments or other charges not paid within th8) days after the due date shall be
considered past due and delinquent and the Asgwtiatay assess interest on the past due
amount from the date due until paid at a rate theet of eighteen percent (18%) or the
Association’s bank’s prime rate plus eight (8) peiand may be assessed a late payment fee of
$50.00 pursuant to Section 11.8.1 of the Declamatidll checks returned by the Owner’s bank
for any reason whatsoever, including, but not kaito, insufficient funds, shall incur a $30.00
returned check charge. All late fees, interedyyrred check charges and costs of collection,
including court costs and attorneys’ fees, shallbeefault assessment against the delinquent
Owner and such Owner’s Lot.

Collection Process:

1. After any assessment or other charge beca®lexuent, the Association may send a
written notice of non-payment to the Owner.

2. After any assessment or other charge becotmiety (30) days delinquent, the
Association may record a statement of lien agdmstOwner and the Owner’s Lot in the Routt
County real property records, for the delinquenbam, late payment fees, interest and costs of
collection. The Association’s failure to recordyasuch statement of lien or any error or



omission in the content of such statement of ligallshot defeat such lien of the Association nor
affect its priority.

3. After any assessment or other charge becomety t(80) days delinquent, the
Association may refer the matter to the Associasiattorney who may file a lawsuit against the
Owner or institute a foreclosure action against@wener’s Lot to collect all amounts due to the
Association. The cost of any lawsuit and/or foosare action shall include the costs of
collection, including without limitation attorneds. Additionally, pursuant to Sections 11.8.3
and 6.1.4 of the Declaration, the Association miap auspend the delinquent Owner’s voting
rights in the Association and the right of an owtweuse facilities within the Common Areas for
any period which any charge or Assessment agailcst ®wner’s Lot remains delinquent. The
foregoing Policy shall in no way operate to linfietAssociation’s other and additional rights as
set forth in the Association’s Governing Documents.

D. Policy Regarding the Inspection and Copying of Documents.

The Association shall permanently retain the follggwecords as required by Colorado law: (1)

Minutes of all Board and Owner meetings, (2) allicats taken by the Board or Owners by

written ballot in lieu of a meeting, (3) all act®taken by a committee on the behalf of the Board
acting on behalf of the Association, (4) all was@f the notice requirements for Lot Owner

meetings, Board member meetings or committee ngext(id) a record of each Owner’s name,

address and number of votes each Owner is entiledte and (6) the records as set forth in
Section 7.3 of the Bylaws .

Within ninety (90) days after assuming control frtme Declarant and within ninety (90) days
after the end of each fiscal year thereafter, tasogiation shall make the following information
available to Owners: (1) the date on which theo&&gion’s fiscal year commences, (2) the
operating budget for the current fiscal year, (3ijsa by Lot type, of the Association’s current
assessments, including both regular and speciadsss®ents, (4) the Association’s annual
financial statements, including any amounts heldaserve for the fiscal year immediately
preceding the current annual disclosure, (5) tisellte of any financial audit or review for the
fiscal year immediately preceding the current ahmlisclosure, (6) a list of all Association
insurance policies, including, but not limited fopperty, general liability, association director
and officer professional liability and fidelity poles (this list shall also include the company
names, policy limits, policy deductibles, additibmamed insured and expiration dates of the
policies), (7) the Association’s Declaration, Algis, Bylaws and Rules and Regulations, (8) the
Minutes of any Board meeting or meeting of the mersbfor the fiscal year immediately
preceding the current annual disclosure and (9)réisponsible governance Policies, adopted
pursuant to C.R.S. 838-33.3-209.5.

Further, the Association shall keep a copy of eathhe following records (1) Resolutions
adopted by the Board relating to the charactesstgualifications, rights, limitations and
obligations of Owners or any class or category @fnérs, (2) the Minutes of all Owners’
meetings, and records of all actions taken by Ogvmgthout a meeting, for the past three (3)
years, (3) all written communications within thesp#hree (3) years to Owners generally as
Owners, (4) a list of the names and business orehaduresses of the Association’s current



directors and officers, (5) the Association’s mestent annual report, if any, and (6) all financial
audits or reviews conducted during the immedigpedceding three (3) years.

In order to provide the greatest latitude of disale to the Owners, the Association may
maintain a website containing some or all of thewhoents/records listed above. The website
may consist of a public area, available to the ipulaind a private area, limited to Owners and
requiring a password to enter. The Board shallitsséiscretion as to which documents/records
are posted on the website and therefore, someeddlibve listed documents/records may not be
available on the website.

The Association (or its managing agent) shall akee available for inspection and copying, at a
location within Routt County as set forth by theeEutive Board, a binder containing all of the
above listed documents. The Board encourages @Guwmerccess the documents via the website,
but will allow copying and inspection subject te ttollowing conditions:

(a) The inspection and/or copying of the recotdside at the Owner’'s expense.

(b) The inspection and/or copying shall be by appeent only, such appointment to set
forth the time and location the documents will bade available. The binder containing
the Association’s documents and records shall nemader the control and supervision
of the person appointed by the Executive Board upesrise the copying of the
documents.

(c) Owners shall complete, sign and submit a amittequest for inspection and/or copying
(“Association Request Form”) at least ten (10) bass days prior to inspection/copying.
A copy of the Association Request Form may be doaaéd from the Association’s
website or will be provided to the requesting Owhgrthe Association upon verbal or
written request. Certain privileged documentsha Association may not be available
for inspection/copying including, documents andords protected by the attorney-client
privilege, and those records that are confidemtigbrotected by federal or state privacy
laws.

(d) Association documents/records, including mership lists, shall not be used by
Owners for (1) any purpose unrelated to an Owneterest as an Owner, (2) any
commercial purpose, (3) the purpose of distributingelling such records to any person,
(4) used to solicit money or property unless sucmay or property will be used solely to
solicit the votes of the Owners in an election éoheld by the Association (4) any other
improper purpose, determined in the sole discretidhe Board.

(e) The cost of copying any record is $.10 perepaghe cost of copying must be paid in full
prior to the Association releasing the copies toCamer. There shall be no cost for
downloading and printing any document providedl@Association’s website.



E. Policy Regarding I nvestment of Reserves of the Association:

Section 11.4 of the Declaration authorizes the Aisdion to create a reasonable contingency or
other reserve or surplus fund for maintenance,irgpand replacement of improvements within

the Common Area on a periodic basis as needed. cdhigngence or other reserve or surplus
fund, and any other separate fund or account aeatestablished by the Board pursuant to the
above-referenced authority are hereafter refeopedtthe “Reserve Accounts.”

In order to preserve and protect the principahefliReserve Accounts:

1. All Reserve Accounts shall be deposited in dd-nhsured interest bearing (when
possible) savings or checking account segregatenh fihe general operating funds of the
Association.

2. Reserve Accounts shall only be used for thpgaes for which the Reserve Account in
guestion was established as more fully detaile®8ection 11 of the Declaration.

3. Withdrawal of funds from the Reserve Accoustiall require the prior authorization and
approval of the Board.

4. When investing Association reserve funds, thaaembers are held to the standards of
care set out in 87-128-401 of the Colorado Revisedprofit Corporation Act. These require
board members to discharge their duties in godt,faiith the care an ordinarily prudent person
would exercise under similar circumstances, arttienvest interests of the Association.

F. Policy Regarding Proceduresfor Conducting Owner and Board of Directors M eetings

The purpose of this Policy is to establish a umifeeind systematic protocol for conducting
meetings of the Association, including Owners aodi meetings; to ensure notice of meetings
is given pursuant to Colorado law; to ensure ebigtparticipation by Owners while permitting
the Board to conduct the business of the Associatmd to memorialize the circumstances
under which the Board may meet in executive orerladoor sessions.

1. Meetings. Meetings of the Owners, as the membfettsecAssociation, shall be held at
least once a year on a date and at a time to i®/dbe Board. Special meetings of the
Owners may be called by the President, by a mgjofithe Board, or upon written
request of Owners having at least twenty percef®oj2of the total votes of the
members of the Association.

2. Notice. Notice of Owner meetings shall be handvdetd or sent prepaid by US Mail
at least ten (10) days prior to but not more thi#ty {50) days in advance of any
meeting of the Owners or as required by C.R.S.388-308, as amended. Notice of
any meeting shall also be given in the followingmer:

a) Notice shall be posted on the Association’s websitbin twenty-four (24) hours
of the mailing of notice to Owners.
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b) Notice shall be physically posted in a conspicyalase on the Property.

c) Notice shall be provided via email to any Owner whas requested that the
Association provide notice via email and has predithe Association with a valid
email address. Electronic notice of a special mgethall be given as soon as
possible but at least twenty-four (24) hours befbeemeeting.

All notices shall state the time and place of theeting and the items on the
agenda, including the general nature of any prapoamendments to the
Declaration or Bylaws, any budget changes, andpaogosal to remove an Officer
or member of the Board.

Voting. All votes taken at Owner meeting shallthieen as follows:

a) Votes for contested positions on the Board &leataken by secret ballot. Also, at
the discretion of the Board or upon the requestwanty percent (20%) of Owners
present at a meeting or represented by proxygii@um has been achieved, a vote on
any matter affecting the common interest commuaitywhich all Owners are entitled
to vote shall be by secret ballot. The secretobathall contain no identifying
information concerning the ballot holder. In theeet an Owner holds a proxy for
another Owner, upon presentation of such proxpecsecretary of the Association, the
Owner shall receive a secret ballot to cast the wbthe Owner who has provided the
proxy. The proxy shall be kept and retained byAlsociation.

b) All votes, other than those taken by secrelbhaghall be taken in such method as
determined by the Board and pursuant to the Bylamedding by hand, voice or by
ballot, unless otherwise required by law.

c) Written ballots, including secret ballots, khme counted either by (1) a neutral
third party or (2) a committee of volunteers. Swolunteers shall be Owners who are
selected or appointed at an open meeting, in arfairner, by the chair of the Board or
another person presiding during that portion ofrtteting. The volunteers shall not be
Board members, and, in the case of a contestetiagidor a Board position, shall not
be candidates. The results of any vote by secribdtbshall be reported without
reference to names, addresses or other identifgfogmation.

Proxies. Votes allocated to an Owner’s Lot maychst pursuant to a proxy duly
executed by that Owner. A proxy shall not be valisbbtained through fraud or
misrepresentation. Unless otherwise provided énDeclaration, Bylaws, Articles or
Rules and Regulations of the Association, appointnma proxies may be made
substantially as provided in C.R.S. §87-127-2031 phbxies shall be reviewed by the
Association’s secretary as to the validity of tihgnature, signatory’s authority to sign
for the Owner, authority of the Owner to vote, dmtihg proxies and expiration of the

proxy.
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11.

Open Meetings. All regular and special meetingthefAssociation and Board, or any
committee thereof, shall be open to attendancel tOveners of the Association or to
any person designated by an Owner in writing as@wer’'s representative. All
Owners or designated representatives shall be tiethto attend, listen and speak at an
appropriate time during the deliberations and pedoegs. Owners who desire to speak
are requested to notify the Board in advance ofnteeting, or on the meeting sign-in
sheet, so the Board can plan the agenda accordim@lyners will be recognized to
speak at the appropriate point on the agenda;raitimeng discussion of an agenda item
or, for items not on the agenda, during open for@avners who have not signed up to
address an item will be allowed to speak at the @nthhe meeting, time permitting.
The President or acting chair shall, to the bedtigher ability, allocate time to each
Owner for comment so as to allow as many Ownepoasible to speak.

Meeting Sign-in. In order to manage the meetirigatifvely, Owners are asked to list
any item(s) they wish to address when they sigatithe meeting. The Owners’ sign-
in sheet will be available at the meeting and idetutname, address, and any items they
wish to address.

Open Forum. The agenda for all meetings shallofolithe order of business

determined by the Board, which shall include an &wepen forum during which any

Owner who wishes to speak will have the opportutadtgo so, subject to the provisions
of this Policy. The Board shall have the rightdietermine the length of time of the

open forum. The open forum should be used by Osvttespeak about items that are
not on the agenda.

Agenda Items. During the discussion of an ageteta,ithe President or acting chair
will recognize Owners who have signed-up to addtiessitem. The Board may place
reasonable time restrictions on those persons spedkring the discussion and shall
provide for a reasonable number of persons to speaach side of an issue.

Owner’s Right to Speak Before Board Action. Thea&bshall permit Owners to speak
before the Board takes formal action on any itemenrdiscussion, in addition to any
other opportunities to speak. The Board may plaaesonable time restrictions on
those persons speaking during the meeting and @iwadide for a reasonable number of
persons to speak on each side of an issue. If thareone person desires to address an
issue and there are opposing views, the Board phalide for a reasonable number of
persons to speak on each side of the issue.

Additional Owner Input. At the end of the meetiag)the Board’s discretion, Owners
who did not sign up to speak may be given the dppdy to address items that were
discussed at the meeting.

Time Limit to Speak; Protocol. The President dimagcchair of the meeting may place
reasonable limitation upon the time given to ea@n& seeking to comment, to allow
sufficient time for as many Owners as possibledmment within the time permitted.
Unless otherwise determined by the President ongqahair, the time limit will be
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13.

14.

15.

16.

three (3) minutes per Owner. Owners should reffeom repeating other Owner’s
comments. Owners will only be allowed to speak @)dime per agenda item.

Extended Discussion. If it becomes evident thatwhsion of a particular issue will

exceed the time allocated on the agenda, the Boagdschedule a special session to
further address the issue. Time will not be taklkming the meeting to repeat

information previously discussed. If an Owner rieggi history or other background

information on a complex topic that has been pneslp discussed, an Association

representative will contact the Owner after the tmge Owners requesting additional

information on a topic shall leave a name, phon@lyer and/or email address with a
Board member.

Conduct of Participants. No Owner is entitled feak until recognized by the
President or acting chair. Owners will be askedlémtify themselves by their name,
address and lot number. There shall be no inteong of anyone who has been
recognized by the chair, except by the chair. @Wners and/or Owner’'s delegates
should avoid side conversations. Specific timdatimset for speakers shall be strictly
observed. Personal attacks, whether physical twaljeand offensive language will not
be tolerated. All comments are to be directech®dhair and not to other individual
participants. All comments are to be restrictedh® agenda items being discussed.
Meeting participants must behave courteously anetfgectful to others.

Curtailment of Member Conduct. Should the Predideracting chair determine that
any Owner has spoken for the allocated amount@# tir longer, or determine that the
Owner is in violation of the provisions of this Rgl the President or acting chair shall
have the authority to instruct that Owner to yi#hé floor, and that Owner will be

obligated to comply with the President’s or actoimgir’s instruction.

Disruptive or Unruly Behavior. If an Owner refugesstop talking after his/her allotted
time has ended, or otherwise disrupts the meetings otherwise in violation of the
provisions of this Policy, the following procedusél be followed:

(&) The President or acting chair will issue aal @rarning that if the Owner continues
to speak, disrupt the meeting, or otherwise actiahation of the provisions of this
Policy than that person will be asked to leaventieeting.

(b) If the Owner continues to speak, disrupt treetimg, or otherwise act in violation
of the provisions of this Policy, than the Presidaenacting chair will call a recess and
have the Owner escorted out of the meeting. Thetingewill than resume as normal.

Executive or Closed Door Sessions. Notwithstagdirve foregoing, the Board or a
committee thereof may hold an executive or closedr dsession and may restrict
attendance to Board members and other persondisdday the Board; provided that
any such executive or closed door session may lalheld in accordance with the
provisions and requirements of C.R.S. 838-33.3808&s amended, or other




applicable laws. The matters to be discusseddt an executive session are limited
to:

(a) Matters pertaining to employees of the Assamiabr the managing agent’s
contract or involving the employment, promotionsaipline or dismissal of an
officer, agent, or employee of the Association;

(b) Consultation with legal counsel concerning disg that are the subject of
pending or imminent court proceedings or matteas aine privileged or confidential
between attorney and client;

(c) Investigative proceedings concerning posiblactual criminal misconduct;

(d) Matters subject to specific constitutional, tstary or judicially imposed
requirements protecting particular proceedings attens from public disclosure;

(e) Any matter the disclosure of which would ddoge an unwarranted invasion
of individual privacy;

( Review of or discussion relating to any wnitter oral communication from
legal counsel.

Prior to the time the members of the Board converexecutive session, the President
or acting chair shall announce the general matfediscussion as enumerated in

paragraphs (a) to (f) above. No rule or regulatbthe Board shall be adopted during
the executive session. A rule or regulation mayatepted only during a regular or

special meeting or after the Board goes back iegolar session following an executive
session.

G. Poalicy and Proceduresfor the Enforcement of Covenants and Rules and Regulations.

Pursuant to Article 3.2 of the Articles grants #gsociation the power to enforce the terms,
covenants, restrictions, conditions, uses, linotatiand obligations set forth under the
Declaration and Bylaws, and to make and enforoesrak provided therein. Section 3.2(m) of
the Bylaws grants the Board the power, after ncticg hearing, to levy a reasonable fine for a
violation of the Declaration, Bylaws, Rules and Ragjons of the Association. Additionally,
Section 15.9 of the Declaration provides that tleso¥iation may take such action as it deems
advisable to enforce the covenants as providedemieclaration.

The Board may determine enforcement action on @ logsase basis and take other actions as it
may deem necessary and appropriate to ensure @o@liwith the Governing Documents.
These enforcement provisions may be in additiomtteer specific provisions outlined in the
Governing Documents, and the Association is notuired to follow these enforcement
provisions before seeking such other remedies. Adseciation may choose a legal remedy or
seek assistance from other enforcement authorgies) as police, fire, or animal control, as it
deems appropriate.
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The following procedures shall be followed when thssociation enforces the Governing
Documents as a result of complaints regarding Osvoeroccupants made to the Board by an
Owner, occupant or management company.

1. Complaint. All complaints, whether by an Ownerc@gant or by the management
company shall be in writing and submitted to thea®o The complaint shall state the
specific provision(s) of the Governing Documenteged to have been violated and as
many specifics as are available as to the dateg, tilocation and persons involved
(“Respondent(s)”). The complaint shall also statename of the complainant.

2. Investigation. Upon receipt of a compliant, theaBb shall determine whether the
allegations in the complaint are sufficient to ddnge a violation of the Governing
Documents and whether action by the Associatiomaganted. The Board may, in its
sole discretion appoint an individual or committeenvestigate the matter.

3. Association Action. If the Board determines thia¢ tallegations in the complaint are
sufficient to constitute a violation of the Govergi Documents and that action is
warranted, the Board shall send a notice (“DemandAbatement”) to the Respondent,
by certified mail, return receipt requested addrdsto the mailing address of the
Respondent of file in the records of the Assocrat the time of such mailing. The
Demand for Abatement shall advise the Responde(it)ahe alleged violation, (2) the
action required to abate the violation, and (3)jretperiod of not less than ten (10) days
during which the violation may be abated withouthier sanction, if such violation is a
continuing one, or a statement that any additiamalilar violations may result in the
imposition of a sanction after notice and hearihthe violation in not continuing. This
subsection 3 shall also apply to any complaint(gaited by the Board.

4. Notice of Hearing. If the Respondent does notmymwith the Demand for Abatement,
within the time allotted by the Demand for Abaternen if the same violation occurs
within eighteen (18) months from the date of thenaad for Abatement, the Board shall
mail the Respondent a written notice of hearingotibe of Hearing”) to be held by the
Board. The Notice of hearing shall contain (1) la¢ure of the alleged violation, (2) the
time and place of the hearing, which time shall In@tless than ten (10) days from the
date of the Notice of Hearing, (3) an invitation attend the hearing and produce
statements, evidence and witnesses on Respontehtdf, or provide a written response
prior to the date of hearing, and (4) the propcsatttion to be imposed.

5. Hearing. The hearing shall be held pursuant & Notice of Hearing affording the
Respondent a reasonable opportunity to be heardr tB imposing any sanction, proof
that the Notice of Hearing was duly given to thesptndent shall be included in the
minutes of the hearing. Such proof shall be deeatsdjuate if a copy of the Notice of
Hearing, together with a statement of the dateraadner of delivery, is entered by the
officer, director or agent who delivered such neticThe notice requirement shall be
deemed satisfied if the Respondent appears aietmnky.
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The Board may: (a) exercise its discretion as edgbecific manner in which a hearing
shall be conducted, (b) question witnesses andweevidence and (c) act as it may
deem appropriate or desirable to permit the Boangtéach a just decision. Each hearing
shall be open to attendance by all members of #soéiation.

. Decision. If the Respondent appears at the hganirprovides a written response, after
all testimony and other evidence has been pres¢otdwt Board at a hearing, the Board
shall render its decision(s), taking into consitiera all of the relevant facts and
circumstances. The decision of the Board shalfirtz and shall be effective on the date
specified by the Board. If the Board does notrimféhe Respondent of its decision at the
time of the hearing, the Board will provide a wetittdecision to the Respondent’s address
of record, via first class mail, within twenty (20ays after the hearing. The minutes of
the hearing shall contain a written statement efrisults of the hearing and sanction, if
any, imposed.

. Enforcement, Attorney’s Fees and Fines/Sanctiofise provisions of this Policy shall
not limit, or be a condition precedent to, the Asaton’s right to enforce the
Association’s Governing Documents by any meanslawai, including but not limited
to, commencement of a lawsuit to force complianceseeking injunctive relief or
damages. The Association shall be entitled tolbansement of all reasonable attorneys’
fees and cost incurred by the Association in conmecvith any enforcement action,
including any proceeding under this policy. Howevé at the conclusion of any
proceeding between the Association and an OwnerQWner is the prevailing party,
then the Owner shall be entitled to an award afragty’s fees and the Association cannot
allocate any portion of its attorney’s fees and€ds that Owner. If a violation involves
damages to Association property, the violator spajl the cost of repair or replacement.
The procedures set forth in this policy shall netrecessary in order to impose any
sanction or penalty for nonpayment of a delinquessessment.

The Board hereby adopts the following fine schedateall violations or infractions of
any rule or regulation, or any provision of the Beation, or any other applicable
Governing Document:

First Violation Warning Letter

Second Violation $50.00
(of same rule or provision of the
Declaration)

Where the violation or infraction is a continuingep the continuation thereof for each
day shall be deemed a separate and distinct \oalaind infraction resulting in a separate
fine of $50.00, commencing on the date of commemeegnof such violation and
increasing to $50.00 per day if such violationrdraction does not cease within fourteen
(14) days following commencement. The Associasiball promptly notify the Owner of
a Lot in writing of the assessment of any fine, andh assessment shall be promptly
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paid by such Owner. The Association shall haviermaupon the Lot of the Owner who,

or whose tenants, guests or invitees, violatedsaity rule or regulation or provision of
the Declaration, Bylaws, Articles, or any other lgggble Governing Document, to

secure payment of fines assessed to such Lot, lenégsociation may foreclose such
lien, all in the manner as described in the Goveymocuments and/or the Association’s
Collection Policy.

8. Violations of Offenses that Constitute a Presenhd@a. If, in its sole discretion, the
Board deems that any violation is or may be an idiate or substantial threat to the
health, safety or welfare of the community, Projectan individual, the Board may
impose any appropriate sanction as necessary te dba threat to health, safety or
welfare of the community, Project or individual et prior compliance with Sections 1
through 7 above.

9. Business Judgment Rule. The decision of the Bmapmlirsue enforcement action in any
particular case shall be left to the Board’'s disore subject to the duty to exercise its
business judgment, and not to be arbitrary or caqus in taking enforcement action.
Without limiting the generality of the foregoindpet Board may determine that, under the
circumstances of a particular case: (i) the Assmriss position is not strong enough to
justify taking any or further actions; (ii) the avant, rule, regulation or restriction being
enforced is, or is likely to be construed as, irsistent with applicable law; (iii) although
a technical violation may exist or may have ocaiyrieis not of such a material nature as
to be objectionable to a reasonable person or sofyuexpending the Association’s
resources; or (iv) that it is not in the Associat®best interest, based on hardship,
expense or other reasonable criteria, to pursuerifgcement action.

10.No Waiver. Failure by the Board to enforce anyas@ant, restriction, rule or regulation,
or any other provision of any of the Governing Dmeuts shall in no event be deemed a
waiver of the right to do so thereafter or preclikde Association from enforcing any
other covenant, restriction, rule or regulatiompmvision of the Governing Documents.

11.0wner’s Right to Enforcement. Action taken by &esociation in accordance with this
Policy, or a decision to not take action, shall atbect an Owner’s right, if any, to bring
his own enforcement action under the Associati@serning Documents and/or any
applicable law.

H. Policy and Procedures for Addressing Disputes Arising Between the Association and
Owners.

The Association for the purpose of (i) encouraghmg Association and Owners to work together
in an attempt to resolve disputes without litigati@i) facilitating the prompt resolution of such
disputes in a manner that respects and builds thmrelationship between the Association and
Owners, and (iii) complying with C.R.S 838-33.3-12%ereby adopts the following policy
setting forth the Association’s procedures for adding disputes arising between the
Association and the Owners (“ADR Policy”).
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Unless otherwise defined in these responsible gevee Policies, terms defined in the
Governing Documents, and the Dispute Resolution A&cR.S. 813-22-301 et seq. (“Dispute
Resolution Act”), shall have the same meaning erei

1.

General Policy. It is the general policy of tAssociation to encourage the use of
mediation as an Alternative Dispute Resolution (RI) procedure to resolve disputes
involving the Association and an Owner.

Negotiation. Unless either party determines ghaeeting between them would serve no
useful purpose, the parties to any dispute invgltime Association and an Owner shall
first make a reasonable effort to meet in persah @nfer for the purpose of resolving

the dispute by good faith negotiation.

Mediation. Pursuant to C.R.S. §38-33.3-124, emntroversy between the Association
and an Owner arising out of the provisions of tlwdo@ado Common Interest Ownership
Act may be submitted to mediation by either paxythe controversy prior to the
commencement of any legal proceedings. Any suctliahen shall be subject to the
applicable provisions of the Dispute Resolution Actd C.R.S. 838-33.3-124. In
addition to the foregoing:

(a) Subject to the limitations set forth in thiglipy, mediation shall be required if
any party to the dispute requests mediation byngiviotice to the other party at
least fifteen (15) days prior to the commencemeétitigation.

(b) Mediation shall not be required in connectimth disputes involving the
collection of assessments by the Association, dioly foreclosure of the
Association’s lien or disputes involving the disepml of any plans or
specifications by the Board or the Association'sh@ectural control committee,
if any.

() Mediation shall not be required if time coastts in resolving the dispute, such
as the expiration of a statute of limitations, @metv accomplishing proper
mediation.

(e) Either party to the mediation may terminate tmediation process without
prejudice.

() Mediation shall be conducted through a mediatbo is familiar with governance
of Colorado common interest community associatimns otherwise acceptable
to the parties

Selection of Mediator. If the parties to thedmaéon cannot agree on a mediator within
fifteen (15) days of the request for mediationy¢hghall be no obligation to mediate.
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5. Costs. All costs associated with mediationluding, but not limited to, filing costs, and
the mediator’s fees, shall be shared equally byptrées to the dispute unless otherwise
agreed by the parties. Each party shall be redgerfer their own attorney fees.

6. Deviations. The Association may deviate frora firocedures set forth in this ADR
Policy if in the sole discretion of the Board sudéviation is reasonable under the
circumstances.

7. Amendment. This ADR Policy supersedes and reglaay prior policy regarding ADR
and may be amended from time to time by the Exeepard.

. Reserve Study Policy

1. A reserve study or an update of the prior cotepleeserve study shall take place
every three (3) years or more frequently as detezthby the Executive Board.

2. The reserve study shall contain both a physcallysis and financial analysis.
The physical analysis shall address the physicadliton of the Common Area and any real or
personal property owned by the Association andraay or personal property at the Common
Interest Community which the Association is regadiite maintain or has agreed to maintain on
behalf of the Owners (collectively the “Reservepemby”) to determine the current condition of
the Reserve Property and the useful life and vialoagstimates of the Reserve Property and a
recommendation of when and in what manner the ResBroperty shall be maintained,
improved or replaced by the Association. The fmananalysis shall assess the Association’s
reserve balance and/or fund status (measured m @ass a percent funded) to determine a
recommendation for an appropriate reserve contabutate necessary to adequately fund the
maintenance, repair or replacement of the ReseropeRy or determine other sources of
funding for such work.

3. The reserve study shall be considered by tleelive Board in determining the
amount of Assessments to be allocated and depasitbe reserve accounts pursuant to Article
11 of the Declaration. However, the amount andnignof reserve contributions shall be within
the discretion of the Executive Board and the ExeeuBoard may consider economic
conditions and factors other than the reserve sindgetermining the appropriate reserve
contributions in any year. Reserve contributiomoants shall be set forth in the annual budget
approved by the Executive Board and submitted ¢éoQ@iwvners pursuant to the procedures set
forth in Article 11 Section 3 of the Declaration.

4. Within ninety (90) days after completion of eserve study or an update of a
reserve study, the study shall be posted on thedletson’s website, if available, and/or sent via
First Class mail or email to each Owner.

[ The remainder of this page has been left blank intentional ly]
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The foregoing Resolution to Enact Responsible Quuare Policies was adopted by the
Executive Board of the Association on the afay , 2012.

AGATE CREEK PRESERVE HOMEOWNERS ASSATION,
a Colorado nasfftrcorporation

By:

Name:
Title:

By:

Name:
Title:

By:

Name:
Title:

By:

Name:
Title:

By:

Name:
Title:

By:

Name:
Title:
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The undersigned hereby certifies that he/she eiStretary of the AGATE CREEK PRESERVE HOMEOWNERS
ASSOCIATION, a nonprofit corporation organized amdsting under the laws of the State of Coloradioat the
foregoing is a true and correct copy of a resofutialy adopted at a meeting of the Executive Badiidirectors of
said corporation held on the day of , 20__, at which meeting a quorum waeallat
times present and acting; that the passage ofreaalution was in all respects legal; and that sesblution is in
full force and effect and is in accordance with phevisions of the charter and bylaws of the coagion.

Dated this day of , 20

Secretary
(CORPORATEAL)
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